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QUESTIONNAIRE ON THE INTERNAL GOVERNANCE OF NGOs
1.
In January 2008 the Conference of International Non-Governmental Organisations of the Council of Europe undertook a new ground-breaking initiative, the establishment of the Expert Council on NGO Law. The Expert Council operates under the authority of the Conference. It provides specific follow-up to a positive declaration on civil society's role made by the Council of Europe Summit of 2005; and to a forward-looking Recommendation adopted in 2007 by the Council of Europe Committee of Ministers setting a framework for the legal status of NGOs in Europe (Rec(2007) 14).

2.
The Mandate of the Expert Council is to contribute to the creation of an enabling environment for NGOs throughout Europe by examining national NGO law and its implementation, and promoting its compatibility with Council of Europe standards and European good practice.

3.
The Expert Council has an initial three-year timeframe. It monitors the legal and regulatory framework for NGOs in European countries, as well as the administrative and judicial practices in them which affect the status and operation of NGOs. Its work will primarily be thematic.

4. To launch its work, the Expert Council in 2008 undertook a first thematic study on the conditions for the establishment of NGOs, a subject touched on in 34 of the Articles of the Committee of Ministers Recommendation. The first report was presented at the Conference of INGOs Plenary Session in October 2008, and is attached for information.

5. For 2009 the Expert Council will conduct a study on the  theme INTERNAL GOVERNANCE OF NGOs. This will include the scope for self-governance, supervision and intervention by authorities, accountability and transparency, management, decision-making processes. These subjects are alluded to in 15 Articles of Recommendation(2007)14, and we refer respondents particularly to its Article 19 dealing with the statutes of an NGO (N.B. the complete text of Recommendation(2007)14 is given as Annex 2 to the Expert Council’s 2008 Report. See http://www.coe.int/T/E/NGO/Public/)
6. The attached questionnaire constitutes the starting point for the Expert Council’s 2009 study. It will lead to a report to be prepared later in 2009 by the Expert Council. We intend the survey to cover not only NGOs that are membership-based (as most are), but also bodies such as foundations.

7. You are invited to respond to the questionnaire by December 7, 2008, based on your national experience.

Please send your replies to the coordinator of the Expert Council, Jeremy McBride by email to jmcbride@monckton.com
Thank you in advance for your cooperation, which will contribute to the common work of promoting European good practice with regard to NGO law and its implementation.

Cyril Ritchie

President

Expert Council on NGO Law
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QUESTIONNAIRE 
ON THE INTERNAL GOVERNANCE OF NGOs
Which country do you refer to in your answers?

What is the function/role of your NGO? 

Does it provide services on behalf of public authorities?

1. What requirements relating to the internal governance of an NGO must be contained in its articles of association, constitution or statute, in order for it to be able to acquire legal personality or to be registered? 
2. Are any categories of persons prohibited by law from serving on

a. The highest governing body of an NGO, or

b. A management body of an NGO?

If so, please specify the categories and the bodies concerned and whether such prohibition is applicable only to particular categories of NGOs.

3. Is any category of person prohibited by law from being employed by an NGO? If so, please specify the categories, the capacities concerned and whether the prohibition is applicable only to particular categories of NGOs.

4. Is any frequency required by law or practice as to the holding of meetings of the highest governing body of an NGO, or particular categories of them? If so, please give details.


Are there such requirements for other governing bodies of an NGO?

5. Does the law prescribe any special majority to be achieved in order for the highest governing body of an NGO, or particular categories of them, to
a. amend their articles of association, constitution or statutes or

b. take any other types of decision?

If so, please specify the majority required for either, or both, of these purposes.
Are there such requirements for other governing bodies of an NGO?

6. Does the law impose any limits on the power of delegation of decision-making by the highest governing body of an NGO, or particular categories of them? If so, please give details.

7. Is there any requirement for an NGO, or particular categories of NGOs,  to obtain authorisation from a public authority before any change to its internal structure or rules can be implemented? If so, please give details.

8. Is it possible for an NGO to establish and/or close branches without the prior authorisation of a public authority where these branches do not have a distinct legal personality from that of the NGO concerned? If so, please give details.

9. Does the law impose any limits on the payment by NGOs or particular categories of them,  of fees or expenses to

a. Employees, or

b. Members of any of their management bodies?

If so, please give details.

Where such payments are possible, are there any special tax regimes applicable?

10. To what extent is it possible for the decision of the highest governing body or any other organ of an NGO to be challenged in a court (and, where successful, annulled or suspended) by

a. a member of the NGO,

b. a public authority, or

c. a member of the public?

If so, please give details as to who can challenge such a decision and the requirements for so doing. 

11. Are there any circumstances in which public officials can insist on attending a meeting of 
a. an NGO's highest governing body, or 
b. any of its management bodies? 
If so, please specify the circumstances and the conditions applicable to such attendance, including whether it is only possible in the case of particular categories of NGOs.

12. Are there any circumstances in which a public authority can take over the management of an NGO? If so, please specify the circumstances and the conditions applicable to such a take-over, including whether it is only possible in the case of particular categories of NGOs.

13. Is an NGO, or particular categories of NGOs, required by law to have their accounts audited on a periodic basis? If so, please specify the period concerned and any requirements as to who may or must audit the accounts.

14. Are NGOs, or particular categories of NGO, required to report to any public authority on 

a. the receipt of any donation/grant/sponsorship from a private or foreign entity, and/or

b. the expenditure of such a donation/grant/sponsorship? 
If so, please specify the nature of the reporting requirement.

15. Are NGOs, or particular categories of NGOs, required by law to produce a report on their activities on a periodic basis? 
If so, please specify what must be contained in such a report, the period applicable to it and the persons or bodies to whom it must be submitted. Is any such requirement conditional to the receipt of any public funding?

16. Are there any circumstances in which the law authorises or requires an external body to inspect the books, records and activities of an NGO, or particular categories of NGOs, and/or those of their management bodies and staff? 
If so, please specify the circumstances and the conditions applicable to such an inspection.

17. Are there any matters relating to the involvement of public authorities in the internal governance of an NGO, or particular categories of NGOs, which give rise to concern and which have not been addressed in the foregoing questions? 
If so, please specify them.
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